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Request for Proposals 

 

to Provide 

 

HVAC Maintenance 

 

for the  

 

Chattanooga Area Regional 

 

Transportation Authority (CARTA) 

 

January 24, 2025 

I. Introduction 

 

The Chattanooga Area Regional Transportation Authority (CARTA) is requesting 

proposals from qualified firms for provision of HVAC maintenance service for a five 

year period.  

 

CARTA is a public authority, which operates the public transportation system providing 

fixed route services to Hamilton County, Tennessee. Additionally, CARTA operates 

paratransit services for the citizens with disabilities of its service area, a downtown 

shuttle and parking system, and the Incline Railway.   

 

CARTA is requesting HVAC service for the following facilities: 1) Administration, 

Maintenance, and Electric Shop at 1617 Wilcox Boulevard, 2) the CARTA Board Room 

located at 1617-B Wilcox Boulevard 3) Shuttle Park North at 215 Broad Street; 4) Shuttle 

Park South at  1362 Market Street; 5) Ray Evans Transit Center, located 740 East 12th 

Street, and 6) the Upper and Lower Incline Railway Stations, located at 827 East Brow 

Road (Upper) and 3917 St. Elmo Avenue (Lower).  

 

II. Specifications 

 

1617 Wilcox Boulevard Facilities 

 

Electric Shop: 3 units  

Main Shop: Breakroom/ Storeroom; Hostler’s Office; Shop Office  

Admin 

Board Building: chiller and Board Room A/C  

Union Hall  

 

Services: provide and install air filters; visual inspection of drain pans for overflow; clean 

condenser coil on chiller with chemicals; visual inspection of wiring and controls on 

chillers; clean up of work area; disposal of used air filters. Filters to be changed the first 

or second week of March, June, September, and December. Condenser coils on the 

chiller should be cleaned in the months of May or June with an inspection report. All 
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paperwork to be completed and signed by the Director of Maintenance or his designee 

upon each visit with any recommendations if applicable and copy e-mailed to the 

Purchasing Manager.   

 

215 Broad Street (Shuttle Park North) 

 

Shuttle Park North has 2 units: 

 

1) unit men/woman’s restroom 

2) Self-contained unit in parking office 

 

Services: 1) comprehensive annual inspection; a complete equipment checkout will be 

conducted during the visit; fan drive belts will be inspected and replaced if necessary 

during the annual inspections; 2) quarterly inspections; an equipment operational check 

will be conducted during the visit; 3) filters will be changed or cleaned six times per year; 

and 4) condenser coils will be cleaned once a year; evaporator coils will receive Anti-

Microbial treatment. 

 

1362 Market Street (Shuttle Park South)  

 

Shuttle Park South has 8 units: 

 

1) Elevator Room 

2) Heating unit for men’s/women’s restroom 

3) Cooling unit for men’s/women’s restroom 

4) Parking authority maintenance 

5) Parking authority office 

6) Conference room 

7) Old human res. Office 

8) Conference room service 

 

 

Services: 1) comprehensive annual inspection; a complete equipment checkout will be 

conducted during the visit; fan drive belts will be inspected and replaced if necessary 

during the annual inspections; 2) filters will be changed or cleaned six times per year; 3) 

quarterly inspections; an equipment operational check will be conducted during the visit; 

4) condenser coils will be cleaned once a year; evaporator coils will receive Anti-

Microbial treatment. 

 

Upper and Lower Incline Railway Stations, located at 827 East Brow Road (Upper) and 

3917 St. Elmo Avenue (Lower). 

 

Incline Lower Station has 4 units: 

1) Clumpies Ice Cream 

2) Clumpies Office 

3) Gift Shop 
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4) Unit on top of restrooms 

 

Incline Upper has 7 units: 

 

1) Snack bar 

2) Gift shop 

3) Gift shop 

4) Bathrooms 

5) Engine room 

6) Mini split/ radio room 

7) Self-contained in hoist room and manager’s office 

 

 Services: 1) comprehensive annual inspection; a complete equipment checkout will be 

conducted during the visit; fan drive belts will be inspected and replaced if necessary 

during the annual inspections; 2) filters will be changed or cleaned six times per year; 3) 

quarterly inspections; an equipment operational check will be conducted during the visit; 

4) condenser coils will be cleaned once a year; evaporator coils will receive Anti-

Microbial treatment. 

 

740 East 12th Street- 

8 units  

 

Services: 1) comprehensive annual inspection; a complete equipment checkout will be 

conducted during the visit; fan drive belts will be inspected and replaced if necessary 

during the annual inspections; 2) filters will be changed or cleaned six times per year; 3) 

quarterly inspections; an equipment operational check will be conducted during the visit; 

4) condenser coils will be cleaned once a year; evaporator coils will receive Anti-

Microbial treatment. 

 

 

III. PROPOSAL CONTENTS 

 

A. A brief description of the qualifications of the firm submitting the proposal. 

 

B. Price Proposal, including the price for succeeding years (3 years in total). 

 

C. List of current clients within the last 2 years with references.  

 

D. DBE Information if applicable. 

 

E. Contractor shall certify that all personnel have successfully passed a criminal 

background check prior to assignment to the CARTA.CARTA reserves the right to 

review the personal background and conduct further security clearances on the 

Contractor’s assigned personnel. Background check must be from a reputable 

company and is required to include federal convictions, state convictions, and sex 

offender convictions. 
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IV. GUIDELINES FOR SUBMITTING PROPOSALS 

 

One electronic copy of each firm’s proposal must be received at CARTA by 2:00 p.m. on 

February 25, 2025. CARTA will confirm receipt of electronic proposals. Proposals 

should be addressed to: 

 

  Ms. Katrina Oliver 

  CARTA 

  1617 Wilcox Boulevard 

  Chattanooga, TN 37406 

  katrinaoliver@gocarta.org 

 

 

The outside of the package should be clearly marked with the words “HVAC 

Maintenance Service Proposal.” 

 

 

V. EVALUATION CRITERIA 

 

The following criteria will be used in evaluating proposals: 

• Experience      40% 

• Firm reputation      40% 

• Price       20% 

 

VI. SELECTION 

 

The selection of the firm shall be based upon the most responsible and responsive 

proposal in accordance with the evaluation criteria for this request for proposals. Upon 

publication of this request for proposals, contacts between proposers and CARTA 

seeking clarifications of this proposal request shall be required to be in writing and sent 

to Katrina Oliver. 

 

No telephone contact regarding this request for proposals shall be permitted. The use of a 

facsimile device in place of mailed correspondence is acceptable. CARTA will provide 

written response of clarification requests to all persons and/or firms who have received 

the specifications for this request for proposals. 

 

CARTA reserves the right to reject any or all proposals, or to accept any proposals, or to 

waive any informalities in any proposals, or to withhold the award if deemed in the best 

interest of CARTA. 
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1.  Applicability 

 

The following requirements and conditions shall be considered as an essential part of 

specifications and proposal.  This document will serve as the contract for the project once 

the bid is awarded.  If there is another contract document the following shall be 

considered part of that contract. 

 

2.  Access to Records and Reports 

 

The following access to records requirements apply to this Contract: 

 

1. The Contractor agrees to provide CARTA, the FTA Administrator, the Comptroller 

General of the United States or any of their authorized representatives access to any 

books, documents, papers and records of the Contractor which are directly pertinent to 

this contract for the purposes of making audits, examinations, excerpts and transcriptions. 

Contractor also agrees, pursuant to 49 C. F. R. 633.17 to provide the FTA Administrator 

or his authorized representatives including any PMO Contractor access to Contractor's 

records and construction sites pertaining to a major capital project, defined at 49 U.S.C. 

5302(a) 1, which is receiving federal financial assistance through the programs described 

at 49 U.S.C. 5307, 5309 or 5311. 

 

2. The Contractor shall make available records related to the contract for a capital project 

or improvement (defined at 49 U.S.C. 5302(a) 1) to the CARTA, the Secretary of 

Transportation and the Comptroller General or any authorized officer or employee of any 

of them for the purposes of conducting an audit and inspection. 

 

3. The Contractor agrees to permit any of the foregoing parties to reproduce by any 

means whatsoever or to copy excerpts and transcriptions as reasonably needed. 

 

4. The Contractor agrees to maintain all books, records, accounts and reports required 

under this contract for a period of not less than three years after the date of termination or 

expiration of this contract, except in the event of litigation or settlement of claims arising 

from the performance of this contract, in which 

case Contractor agrees to maintain same until CARTA, the FTA Administrator, the 

Comptroller General, or any of their duly authorized representatives, have disposed of all 

such litigation, appeals, claims or exceptions related thereto. Reference 49 CFR 

18.39(i)(11). 

 

 

3. Default and Termination  

 

1. General Termination Provisions-Transportation Services, Professional Services, 

Supplies, Other Services, Service, and Transit Services Contracts.        

 

a. Termination for Convenience  
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CARTA may terminate this contract, in whole or in part, at any time by written notice to 

the Contractor when it is in CARTA’s best interest.  The Contractor shall be paid its fees 

or its costs, and profit on work performed up to the time of termination, but no unearned 

profit or fees on work not yet performed. The Contractor shall promptly submit its 

termination claim to CARTA to be paid the Contractor. If the Contractor has any 

property in its possession belonging to the CARTA, the Contractor will account for the 

same, and dispose of it in the manner the CARTA directs. 

 

b. Termination for Default  

 

If the Contractor does not deliver supplies in accordance with the contract delivery 

schedule; or if the contract is for services, the Contractor fails to perform in the manner 

called for in the contract; or if the Contractor fails to comply with any other provisions of 

the contract, CARTA may terminate this contract for default. Termination shall be 

effected by serving a notice of termination on the contractor setting forth the manner in 

which the Contractor is in default. The contractor will only be paid the contract price for 

supplies delivered and accepted, or services performed in accordance with the manner of 

performance set forth in the contract, offset by any damage incurred by virtue of 

Contractor’s default.  

 

If it is later determined by CARTA that the Contractor had an excusable reason for not 

performing, such as a strike, fire, or flood, events which are not the fault of or are beyond 

the control of the Contractor, CARTA, after setting up a new delivery of performance 

schedule, may allow the Contractor to continue work, or treat the termination as a 

termination for convenience. 

 

c. Opportunity to Cure  

 

CARTA in its sole discretion may, in the case of a termination for breach or default, 

allow the Contractor ten (10) days in which to cure the defect. In such case, the notice of 

termination will state the time period in which cure is permitted and other appropriate 

conditions 

 

If Contractor fails to remedy to CARTA's satisfaction the breach or default or any of the 

terms, covenants, or conditions of this Contract within ten (10) days after receipt by 

Contractor or written notice from CARTA setting forth the nature of said breach or 

default, CARTA shall have the right to terminate the Contract without any further 

obligation to Contractor. Any such termination for default shall not in any way operate to 

preclude CARTA from also pursuing all available remedies against Contractor and its 

sureties for said breach or default. 

 

d. Waiver of Remedies for any Breach  

 

In the event that CARTA elects to waive its remedies for any breach by Contractor of any 

covenant, term or condition of this Contract, such waiver by CARTA shall not limit 
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CARTA's remedies for any succeeding breach of that or of any other term, covenant, or 

condition of this Contract. 

 

 

4.  Debarment (Suspension from Gov’t Purchases) 

  

1. By signing and submitting this bid or proposal, the prospective lower tier participant is 

providing the signed certification set out below.  

 

2. The certification in this clause is a material representation of fact upon which reliance 

was placed when this transaction was entered into. If it is later determined that the 

prospective lower tier participant knowingly rendered an erroneous certification, in 

addition to other remedies available to the Federal 

Government, CARTA may pursue available remedies, including suspension and/or 

debarment. 

 

3. The prospective lower tier participant shall provide immediate written notice to 

CARTA if at any time the prospective lower tier participant learns that its certification 

was erroneous when submitted or has become erroneous by reason of changed 

circumstances. 

 

4. The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier 

covered transaction," "participant," "persons," "lower tier covered transaction," 

"principal," "proposal," and "voluntarily excluded," as used in this clause, have the 

meanings set out in the Definitions and Coverage sections of 

rules implementing Executive Order 12549 [49 CFR Part 29]. You may contact CARTA 

for assistance in obtaining a copy of those regulations. 

 

5. The prospective lower tier participant agrees by submitting this proposal that, should 

the proposed covered transaction be entered into, it shall not knowingly enter into any 

lower tier covered transaction with a person who is debarred, suspended, declared 

ineligible, or voluntarily excluded from participation in this covered transaction, unless 

authorized in writing by CARTA. 

 

6. The prospective lower tier participant further agrees by submitting this proposal that it 

will include the clause titled "Certification Regarding Debarment, Suspension, 

Ineligibility and Voluntary Exclusion - Lower Tier Covered Transaction", without 

modification, in all lower tier covered transactions (subcontracts) and in all solicitations 

for lower tier covered transactions. 

 

7. A participant in a covered transaction may rely upon a certification of a prospective 

participant in a lower tier covered transaction that it is not debarred, suspended, 

ineligible, or voluntarily excluded from the covered transaction, unless it knows that the 

certification is erroneous. A participant may decide the 
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method and frequency by which it determines the eligibility of its principals. Each 

participant may, but is not required to, check the Nonprocurement List issued by U.S. 

General Service Administration. 

 

8. Nothing contained in the foregoing shall be construed to require establishment of 

system of records in order to render in good faith the certification required by this clause. 

The knowledge and information of a participant is not required to exceed that which is 

normally possessed by a prudent person in the 

ordinary course of business dealings. 

 

9. Except for transactions authorized under Paragraph 5 of these instructions, if a 

participant in a covered transaction knowingly enters into a lower tier covered transaction 

with a person who is suspended, debarred, ineligible, or voluntarily excluded from 

participation in this transaction, in addition to all 

remedies available to the Federal Government, (CARTA) may pursue available remedies 

including suspension and/or debarment. 

 

10.  Contractor must complete Attachment 12 and submit it to CARTA with the bid or 

proposal. 

 

5. Disadvantaged Business Enterprises – Purchases other than Revenue Vehicles 

 

CARTA has an active DBE program required and authorized by the Federal Transit 

Administration.    CARTA attempts to hire contractors and subcontractors that represent 

the community that CARTA serves.  CARTA’s DBE Goal is 3% for Federal Fiscal Years 

2018-2020. CARTA plans to achieve this goal using 2% race-conscious means and 1% 

race neutral means. If Contractor is not able to meet the 2% contract goal, good faith 

efforts must be demonstrated in order for the Contractor to be considered responsible 

and/or responsive.  

 

Contract Assurance 

The contractor or subcontractor shall not discriminate on the basis of race, color, national 

origin, or sex in the performance of this contract. The contractor shall carry out 

applicable requirements of 49 CFR Part 26 in the award and administration of DOT 

assisted contracts.  Failure by the contractor to carry out these requirements is a material 

breach of this contract, which may result in the termination of this contract or such other 

remedy as CARTA deems appropriate. 

 

The prime contractor agrees to pay each subcontractor under this prime contract for 

satisfactory performance of its contract no later than 15 days from the receipt of each 

payment the prime contractor receives from CARTA. The prime contractor agrees further 

to return retainage payments to each subcontractor within 30 days after the 

subcontractor’s work is satisfactorily completed. Any delay or postponement of payment 

from the above referenced time frame may occur only for good cause following written 

approval of CARTA. This clause applies to both DBE and non-DBE subcontractors. 
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Sanctions/consequences of noncompliance with the prompt payment clause may include: 

 

1.  Requiring documentation of all payment to subcontractors for all previous 

payments from CARTA to the prime contractor before any future payments from 

CARTA to the prime contractor are made. 

2.  Termination of contract for Default 

3.  Inability of prime contractor to bid on any future CARTA contracts.   

        

CARTA will ensure that the prompt payment clause of the contract is enforced by: 

 

1.  Requiring prime contractors (in sub-contracts in excess of $10,000, to provide 

subcontractors with all contract provisions, including the prompt payment 

provision.)  Essentially, ensuring that subcontractors are knowledgeable of the 

prompt payment requirement. 

2. Informing contractors at the pre-construction meeting that CARTA will be 

monitoring the prompt payment clause of the contract by requiring the 

subcontractors to file a final certified payroll report upon completion of a 

subcontractor’s portion of the contracted work. After the final certified payroll 

report has been filed, CARTA will send a letter via e-mail to the subcontractor to 

verify that the subcontractor has received prompt payment of what is owed from 

the prime contractor, including retainage. 

3.  If CARTA is contacted by a subcontractor regarding possible violation of the 

prompt payment clause by the prime contractor we will make inquiries to the 

prime contractor.  Depending on the response from the prime contractor, 

CARTA may implement the sanctions/consequences listed in the above section.   

 

Legal and Contract Remedies 

 

In the event a prime contractor fails to comply with its stated contract goals, and cannot 

show that a good faith effort has been made to do so, CARTA shall initiate the following 

actions: 

 

1. If any findings are discovered during the process of fulfilling the contract are deemed 

to be fraudulent or dishonest conduct in connection with the DBE program, CARTA 

will notify the Department of Transportation’s Inspector General, who in turn under 

49 CFR 26 may sanction criminal prosecution, action under suspension and 

debarment or Program Fraud and Civil Penalties rule provided in 26.109. 

 

2. CARTA will also consider similar action under our own legal authorities, including 

responsibility determination in future contracts.  Such actions can include termination 

for default or prohibition from bidding on future CARTA contracts. 

           

Monitoring and Enforcement Mechanisms 

 

Prime contractors must maintain records and documents of payments to DBEs for three years 

following the performance of the contract. These records will be made available for inspection 
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upon request by any authorized representative of CARTA or DOT. This requirement also 

extends to any certified DBE subcontractor. 

We will maintain a running tally of actual payments to DBE firms for work committed to 

them at the time of contract award.  

DBE Financial Institutions 

 

CARTA encourages all prime contractors to use the financial service institutions owned 

and controlled by socially and financially disadvantaged groups.  CARTA maintains a list 

of such institutions and will provide it to any contractors interested in utilizing them. 

 

All prime contractors will include the above statements in this section in all subcontracts 

over $10,000. 

 

 

6. Equal Opportunity Employment for Non-Construction Contracts 

 

 

The contractor agrees to comply with all requirements of Title VII of the Civil Rights Act 

of 1964, as amended, 42 U.S.C. § 2000e, and 49 U.S.C. § 5332 and any implementing 

requirements FTA may issue. Those equal employment opportunity (EEO) requirements 

include, but are not limited to, the following: 

 

The Contractor agrees that it will not discriminate against any employee or applicant for 

employment because of race, color, creed, sex, disability, age, or national origin. The 

Recipient agrees to take affirmative action to ensure that applicants are employed and 

that employees are treated during employment, without regard to their race, color, creed, 

sex, disability, age, or national origin. Such action shall include, but not be limited to, 

employment, upgrading, demotion or transfer, recruitment or recruitment advertising, 

layoff or termination; rates of pay or other forms of compensation; and selection for 

training, including apprenticeship. The Contractor also agrees to comply with any 

implementing requirements FTA may issue. 

 

The contractor will also insert this provision in all its sub-contracts. 

 

 

7.  No Subcontracting without Permission of CARTA 

 

 

Contractor shall not assign, sublet, pledge or transfer its rights under this Agreement, in 

whole or in part, nor delegate or subcontract any of its duties or obligations under this 

Agreement nor grant any licenses or concessions hereunder, without the prior written 

approval of CARTA’s Executive Director.  Such approval may be withheld at the sole 

discretion of CARTA. 
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8.  Additional Contractor’s Insurance Requirements   

 

a. The Contractor shall obtain, maintain, and pay the premiums for insurance 

policies of the types and in the limits of not less than the following: 

 

1) (a) Worker’s Compensation and (b) Employer’s Liability Insurance endorsed 

with a Broad Form All States Coverage, which shall cover all the Contractor’s 

Employees engaged in the performance of the work. 

 

2) Comprehensive General Liability Insurance Coverage with limits not less than 

required by the Umbrella Liability Insurance below and covering at least: 

 (a) Operations – Premised Liability 

 (b) Independent Contractor’s Liability 

 (c) Broad Form Contractor’s Liability covering the Contractor’s 

obligations 

 (d) Products Liability 

 (e) Completed Operations Liability 

 (f) Personal Injury Liability including claims arising from employees of 

the Contractor 

 (g) Broad Form Property Damage Liability 

   

 

3) Comprehensive Automobile Liability Insurance covering all owned, hired, and 

non-owned automobiles required by Umbrella Liability Insurance below. 

 

Excess and Umbrella Liability Insurance in excess of 1)(b), and 2) above and not 

less than $1,000,000. 

  

4) Contractor shall also obtain and maintain other policies of insurance of the 

types and limits that contractor deems sufficient for its own protection. 

 

b.   All Such insurance as indicated above shall be provided by insurance companies 

having a Best’s rating of not less than A: XII, as shown in the current issue of 

Best’s Key Rating Guide, Property-Casualty. 

 

c. Proof that such insurance coverage exists shall be furnished to CARTA in the 

form of certificates from the insurance companies before the Contractor 

commences any portion of the contracted work.   

  

 CARTA shall be endorsed as an additional insured under such policies. 

 

 Such certificates and/or endorsements shall provide that 30 days’ notice in writing 

shall be given to CARTA prior to any change or cancellation of underlying 

policies. 
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d. The Contractor and all of its insurers shall waive all rights of recovery or 

subrogation against CARTA and its insurance companies. 

 

e. The Contractor shall be responsible for compliance with all safety rules and 

regulations of the Federal Occupational Safety and Health Act of 1970 and those 

of all applicable State Acts, Laws, or Regulations during the conduct of and the 

Contractor’s performance of this Contract.  The Contractor shall indemnify 

CARTA for fines, penalties, and corrective measures that result from the acts of 

commission or omission of the Contractor, its subcontractors, if any, agents, 

employees and assigns and their failure to comply with such safety rules and 

regulations. 

 

f. CARTA will give to the Contractor prompt notice in writing of the institution of 

any suit or proceeding and permit the Contractor to defend the same, and will give 

all needed information, assistance, and authority to enable the Contractor to do so.  

The Contractor shall similarly give CARTA immediate notice of any suit or 

action filed or prompt notice of any claim arising out of the performance of the 

Contract.  The Contractor shall furnish immediately to CARTA copies of all 

pertinent papers received by the Contractor. 

 

g. The Contractor shall require its subcontractors, if any, to obtain an amount of 

insurance coverage which is deemed adequate by the Contractor.  The Contractor 

shall be liable to the extent that the subcontractor insurance coverage is 

inadequate.  The subcontractors, prior to commencing any of the work, shall 

submit certificates evidencing such insurance coverage to the Contractor. 

 

h.  CARTA reserves the right to inspect, in person, prior to commencement of the 

work, all of the Contractor’s insurance policies in regard to insurance required 

herein. 

  

9.  Award Based on Initial Proposals 

Awards to proposers may be made, at CARTA’s sole discretion, without discussion of 

proposals with proposers.  Proposals should be submitted initially on the most favorable terms 

possible, from a price and technical standpoint. 

10. Metric System.   

The contractor understands that the Federal government, the USDOT or the FTA may issue 

guidelines, policies, or regulations requiring metric measurements in this project as may be 

required by 15 USC 205a (The Metric Conversion Act of 1975) and or Executive order 

12770.  CARTA may, to the extent it deems practicable and feasible, agree to accept products 

and services with dimensions expressed in the metric system.   
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11.  Liabilities against CARTA 

The contractor agrees to indemnify, defend and hold CARTA harmless from any and all 

claims and lawsuits by third parties (including, but not limited to, employees and agents of 

CARTA and the contractor), including the payment of all damages, expenses, penalties, fines, 

costs, royalties, charges and attorneys’ fees incurred by CARTA which arise out of, or relate 

to contractors performance of the work required under this contract, whether concerning 

personal injury (or death), damage to property, or any other type of loss or claim, whether 

these claims or lawsuits are based upon negligence, intentional misconduct, breach of 

warranty, strict liability in tort, any failure by the contractor to comply with any laws 

pertaining to the contract documents, the use of patent appliances, products or processes, or 

any breach by the contractor of any of its other duties, representations, covenants, or the  

agreements in the contract documents.  The contractor will defend all suits brought upon all 

such claims and lawsuits and will pay all costs and expenses incidental thereto, but CARTA 

shall have the right, at its option, to participate in the defense of any suit, without relieving the 

Contractor of any of its obligations hereunder. 

12.  Order of Precedence - Proposal 

 

In the event of inconsistency between provisions of this solicitation prior to the parties 

entering into a contract, the inconsistency will be resolved by giving precedence in the 

following order: 1) the CARTA project completion timeline for performance as set forth 

in the solicitation (if any); 2) solicitation instructions and technical specifications, if 

included; 3) CARTA General Contract Provisions, CARTA Special Contract Provisions, 

and CARTA Additional Special Contract Provisions which are included in the 

solicitation documents; and 4) in the event of any inconsistencies between the technical 

specifications and a written request for approval that has been approved by CARTA, the 

request for approval will have precedence. 

 

13.  Order of Precedence – Contract 

 

In the event of inconsistency between various documents that constitute the contract, the 

inconsistency will be resolved by giving precedence in the following order 1) any 

modifications approved by CARTA after the contract was signed; 2) any contract 

documents CARTA executes to award the contract (such as a purchase order, letter of 

contract award, or negotiated contract signed by both parties); 3) the Contractor’s 

proposal including any approved equals or modifications approved by CARTA; and 4) 

the solicitation. 

 

14.  Use of “CARTA’s” Name in Contractor Advertising or Public Relations 

 

The Contractor will not allow the CARTA logo(s) or any CARTA-related copy to be 

published in the Contractor’s advertisements or public relations programs without 

CARTA’s written approval and then only upon submitting such material to CARTA for 

review. The Contractor will agree that published information on CARTA or its services 

will be factual and in no way imply that CARTA endorsed the Contractor’s firm, service, 

or product. 
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. 

 

15.  Protest procedures. 

 

Any bidder wishing to protest prior to or after the award of a contract must follow 

CARTA’s protest procedures contained below.  Deadlines in protest procedures must be 

adhered to otherwise CARTA will not consider the protest.  In addition, the protest must 

include a statement that that it is a protest, otherwise it will not be considered a protest.   

 

Protest Procedures 

 

Protests concerning CARTA’s purchasing policies, the contract requirements, the 

specifications, the bidding procedures, or the contract award, or any other request for 

explanation or clarification must be submitted in writing to CARTA’s Executive Director and 

must include the following information: 

• The name and address of the protester. 

• The name and telephone number of the protester’s contact person having 

responsibility. 

• A complete statement of the grounds of the protest with full documentation of the 

protester’s claim.    

 

a. Pre-award Protests 

 

Pre-award protests must be received by CARTA no less than ten (10) working days before 

the scheduled bid opening. CARTA will respond to the protest in writing and render its final 

decision at least five (5) working days prior to bid opening. CARTA will report such protests 

to the FTA regional office.  

 

b. Post-award Protests 

 

   Post-award protests will be received no later than five (5) working days after notification of 

the award bid. CARTA will have ten (10) working days after receipt of the formal protest 

package to evaluate, and issue a response, except in cases where the original bid has been 

awarded by the Board. In such cases, the decision to protest will be handled at the next 

regularly scheduled Board meeting, following completion of the staff review of the protests. 

CARTA will report such protests to the FTA regional office. 

 

c. Appeals to FTA 

 

It is the responsibility of CARTA to settle contract issues and disputes. CARTA is 

committed to using good sound administrative practices and business judgments, as well as 

professional ethics. Reviews of protests by FTA will be limited to alleged failure by CARTA 

to have followed proper protests procedures, or its failure to review a complaint or protest. 

Protesters dissatisfied with CARTA’s final decision may appeal to FTA regional or 

Headquarters Office within five (5) working days of the date 
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   the protester knew or should have known of the violation.  

 

16.  Addenda Acknowledgement  

 

The bidder must submit with the Bid and Addenda Acknowledgement Form 

acknowledging receipt of all bid addenda issued by CARTA.  Acknowledge receipt of 

addenda on Attachment 14. 

 

17.  Terms of Payment 

 

Payment for the specified items shall be net thirty (30) days after acceptance.  Bidder 

should note any discounts for payment before thirty (30) days. 

 

18.  Bidders Checklist 

 

Bidders must fill out the bidders checklist in Attachment 15. 
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Attachment 12  

Certification Regarding Debarment, Suspension, and Other Responsibility Matters-

-Primary Covered Transactions 

 

(1) The prospective primary participant (potential contractor) 

__________________________________certifies to the best of its knowledge and belief, that 

it and its principals: 

 

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, 

or voluntarily excluded by any Federal department or agency; 

 

(b) Have not within a three-year period preceding this proposal been convicted of or had 

a civil judgment rendered against them for commission of fraud or a criminal offense in 

connection with obtaining, attempting to obtain, or performing a public (Federal, State or 

local) transaction or contract under a public transaction; violation of Federal or State 

antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or 

destruction of records, making false statements, or receiving stolen property; 

 

(c) Are not presently indicted for or otherwise criminally or civilly charged by a 

governmental entity (Federal, State or local) with commission of any of the offenses 

enumerated in paragraph (1)(b) of this  

certification; and 

 

(d) Have not within a three-year period preceding this application/proposal had one or 

more public transactions (Federal, State or local) terminated for cause or default. 

 

 (2) Where the prospective primary participant is unable to certify to any of the 

statements in this certification, such prospective participant shall attach an explanation to 

this proposal. 

 

The primary participant (potential contractor) 

________________________________________ certifies or affirms the truthfulness and 

accuracy of the contents of the statements submitted on or with this certification. 

  

 

__________________________ Signature of Contractor's Authorized Official 

 

__________________________ Name and Title of Contractor's Authorized Official 

 

___________________________ Date 

 
 

CARTA Internal Use Only 

 

Procurement Officer determine status: 

 

1. Contractor listed on Excluded Parties Listing Service (EPLS) (Y/N) __________ 
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Attachment 14 

 

Addenda Acknowledgement Form 

 

 

Addenda received  

 

Addendum No:______________________ Date Received:_______________________ 

 

Addendum No:______________________ Date Received:_______________________ 

 

Addendum No:______________________ Date Received:_______________________ 

 

Addendum No:______________________ Date Received:_______________________ 

 

Addendum No:______________________ Date Received:_______________________ 

 

Addendum No:______________________ Date Received:_______________________ 

 

Addendum No:______________________ Date Received:_______________________ 

 

Addendum No:______________________ Date Received:_______________________ 

 

 

 

  

 

__________________________ Signature of Contractor's Authorized Official 

 

__________________________ Name and Title of Contractor's Authorized Official 

 

___________________________ Date 
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Attachment 15 

 

Bidders Checklist 

 

This form must be completed and returned with the submission of bid documents.  

The bidder must use this checklist to help ensure all required certifications, 

affidavits, and documentation are provided.  If the referenced attachment is not 

required, the bidder must right “N/A” in the check off space.   

 

Attachment / 

Document 

Description Bidder 

Check Off 

CARTA 

Check off 

CSCP 12 Debarment, Suspension, and Other Responsibility Matters   

CSCP 14 Addenda Acknowledgement Form   

CGCP A Affidavit of Non-Collusion   

CGCP B Firm Information for CARTA Bidder’s List   

    

    

    

    

    

    

    

 

__________________________ Signature of Contractor's Authorized Official 

 

__________________________ Name and Title of Contractor's Authorized Official 

 

___________________________ Date 
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1. Applicability 

 

The following requirements and conditions shall be considered as an essential part of 

specifications and proposal.  This document will serve as the contract for the project once 

the bid is awarded.  If there is another contract document the following shall be 

considered part of that contract. 

 

2. Lobbying 

 

Contractors who apply or bid for an award of $100,000 or more shall file the certification 

required by 49 CFR part 20, "New Restrictions on Lobbying." Each tier certifies to the 

tier above that it will not and has not used Federal appropriated funds to pay any person 

or organization for influencing or attempting to influence an officer or employee of any 

agency, a member of Congress, officer or employee of Congress, or an employee of a 

member of Congress in connection with obtaining any Federal contract, grant or any 

other award covered by 31 U.S.C. 1352. Each tier shall also disclose the name of any 

registrant under the Lobbying Disclosure Act of 1995 who has made lobbying contacts 

on its behalf with non-Federal funds with respect to that Federal contract, grant or award 

covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to tier up to the 

recipient. 

 

Attachment 10 must be filled out and returned to CARTA with the bid or proposal. 

 

3. Access to Records and Reports 

 

The following access to records requirements apply to this Contract: 

 

1. The Contractor agrees to provide CARTA, the FTA Administrator, the Comptroller 

General of the United States or any of their authorized representatives access to any 

books, documents, papers and records of the Contractor which are directly pertinent to 

this contract for the purposes of making audits, examinations, excerpts and transcriptions. 

Contractor also agrees, pursuant to 49 C. F. R. 633.17 to provide the FTA Administrator 

or his authorized representatives including any PMO Contractor access to Contractor's 

records and construction sites pertaining to a major capital project, defined at 49 U.S.C. 

5302(a) 1, which is receiving federal financial assistance through the programs described 

at 49 U.S.C. 5307, 5309 or 5311. 

 

2. The Contractor shall make available records related to the contract for a capital project 

or improvement (defined at 49 U.S.C. 5302(a) 1) to the CARTA, the Secretary of 

Transportation and the Comptroller General or any authorized officer or employee of any 

of them for the purposes of conducting an audit and inspection. 

 

3. The Contractor agrees to permit any of the foregoing parties to reproduce by any 

means whatsoever or to copy excerpts and transcriptions as reasonably needed. 
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4. The Contractor agrees to maintain all books, records, accounts and reports required 

under this contract for a period of not less than three years after the date of termination or 

expiration of this contract, except in the event of litigation or settlement of claims arising 

from the performance of this contract, in which 

case Contractor agrees to maintain same until CARTA, the FTA Administrator, the 

Comptroller General, or any of their duly authorized representatives, have disposed of all 

such litigation, appeals, claims or exceptions related thereto. Reference 49 CFR 

18.39(i)(11). 

 

4. Default and Termination  

 

1. General Termination Provisions-Transportation Services, Professional Services, 

Supplies, Other Services, Service, and Transit Services Contracts.        

 

a. Termination for Convenience  

 

CARTA may terminate this contract, in whole or in part, at any time by written notice to 

the Contractor when it is in CARTA’s best interest.  The Contractor shall be paid its fees 

or its costs, and profit on work performed up to the time of termination, but no unearned 

profit or fees on work not yet performed. The Contractor shall promptly submit its 

termination claim to CARTA to be paid the Contractor. If the Contractor has any 

property in its possession belonging to the CARTA, the Contractor will account for the 

same, and dispose of it in the manner the CARTA directs. 

 

b. Termination for Default  

 

If the Contractor does not deliver supplies in accordance with the contract delivery 

schedule; or if the contract is for services, the Contractor fails to perform in the manner 

called for in the contract; or if the Contractor fails to comply with any other provisions of 

the contract, CARTA may terminate this contract for default. Termination shall be 

effected by serving a notice of termination on the contractor setting forth the manner in 

which the Contractor is in default. The contractor will only be paid the contract price for 

supplies delivered and accepted, or services performed in accordance with the manner of 

performance set forth in the contract, offset by any damage incurred by virtue of 

Contractor’s default.  

 

If it is later determined by CARTA that the Contractor had an excusable reason for not 

performing, such as a strike, fire, or flood, events which are not the fault of or are beyond 

the control of the Contractor, CARTA, after setting up a new delivery of performance 

schedule, may allow the Contractor to continue work, or treat the termination as a 

termination for convenience. 

 

c. Opportunity to Cure  

 

CARTA in its sole discretion may, in the case of a termination for breach or default, 

allow the Contractor ten (10) days in which to cure the defect. In such case, the notice of 
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termination will state the time period in which cure is permitted and other appropriate 

conditions 

 

If Contractor fails to remedy to CARTA's satisfaction the breach or default or any of the 

terms, covenants, or conditions of this Contract within ten (10) days after receipt by 

Contractor or written notice from CARTA setting forth the nature of said breach or 

default, CARTA shall have the right to terminate the Contract without any further 

obligation to Contractor. Any such termination for default shall not in any way operate to 

preclude CARTA from also pursuing all available remedies against Contractor and its 

sureties for said breach or default. 

 

d. Waiver of Remedies for any Breach  

 

In the event that CARTA elects to waive its remedies for any breach by Contractor of any 

covenant, term or condition of this Contract, such waiver by CARTA shall not limit 

CARTA's remedies for any succeeding breach of that or of any other term, covenant, or 

condition of this Contract. 

 

5. Clean Water Requirements 

 

The Contractor agrees to comply with all applicable standards, orders or regulations 

issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 

et seq. The Contractor agrees to report each violation to the Purchaser and understands 

and agrees that the Purchaser will, in turn, report each violation as required to assure 

notification to FTA and the appropriate EPA Regional Office. 

 

The Contractor also agrees to include these requirements in each subcontract exceeding 

$100,000 financed in whole or in part with Federal assistance provided by FTA or 

CARTA. 

 

6. Clean Air and Excluded Facilities 

 

The Contractor agrees to comply with all applicable standards, orders or regulations 

issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq . The 

Contractor agrees to report each violation to CARTA and understands and agrees that 

CARTA will, in turn, report each violation as required to assure notification to FTA and 

the appropriate EPA Regional Office. 

 

The contractor also agrees to comply with the provisions of 40 CFR Part 15 which 

prohibits the use of facilities included on the EPA list of violating facilities. 

 

The Contractor also agrees to include these requirements in each subcontract exceeding 

$100,000 financed in whole or in part with assistance provided by CARTA. 
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7. Debarment (Suspension from Gov’t Purchases) 

  

1. By signing and submitting this bid or proposal, the prospective lower tier participant is 

providing the signed certification set out below.  

 

2. The certification in this clause is a material representation of fact upon which reliance 

was placed when this transaction was entered into. If it is later determined that the 

prospective lower tier participant knowingly rendered an erroneous certification, in 

addition to other remedies available to the Federal 

Government, CARTA may pursue available remedies, including suspension and/or 

debarment. 

 

3. The prospective lower tier participant shall provide immediate written notice to 

CARTA if at any time the prospective lower tier participant learns that its certification 

was erroneous when submitted or has become erroneous by reason of changed 

circumstances. 

 

4. The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier 

covered transaction," "participant," "persons," "lower tier covered transaction," 

"principal," "proposal," and "voluntarily excluded," as used in this clause, have the 

meanings set out in the Definitions and Coverage sections of 

rules implementing Executive Order 12549 [49 CFR Part 29]. You may contact CARTA 

for assistance in obtaining a copy of those regulations. 

 

5. The prospective lower tier participant agrees by submitting this proposal that, should 

the proposed covered transaction be entered into, it shall not knowingly enter into any 

lower tier covered transaction with a person who is debarred, suspended, declared 

ineligible, or voluntarily excluded from participation in this covered transaction, unless 

authorized in writing by CARTA. 

 

6. The prospective lower tier participant further agrees by submitting this proposal that it 

will include the clause titled "Certification Regarding Debarment, Suspension, 

Ineligibility and Voluntary Exclusion - Lower Tier Covered Transaction", without 

modification, in all lower tier covered transactions (subcontracts) and in all solicitations 

for lower tier covered transactions. 

 

7. A participant in a covered transaction may rely upon a certification of a prospective 

participant in a lower tier covered transaction that it is not debarred, suspended, 

ineligible, or voluntarily excluded from the covered transaction, unless it knows that the 

certification is erroneous. A participant may decide the 

method and frequency by which it determines the eligibility of its principals. Each 

participant may, but is not required to, check the Nonprocurement List issued by U.S. 

General Service Administration. 

 

8. Nothing contained in the foregoing shall be construed to require establishment of 

system of records in order to render in good faith the certification required by this clause. 
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The knowledge and information of a participant is not required to exceed that which is 

normally possessed by a prudent person in the 

ordinary course of business dealings. 

 

9. Except for transactions authorized under Paragraph 5 of these instructions, if a 

participant in a covered transaction knowingly enters into a lower tier covered transaction 

with a person who is suspended, debarred, ineligible, or voluntarily excluded from 

participation in this transaction, in addition to all 

remedies available to the Federal Government, (CARTA) may pursue available remedies 

including suspension and/or debarment. 

 

10.  Contractor must complete Attachment 12 and submit it to CARTA with the bid or 

proposal. 

 

8. Breaches and Dispute Resolution 

  

Disputes - Disputes arising in the performance of this Contract which are not resolved by 

agreement of the parties shall be decided in writing by the authorized representative of 

CARTA. This decision shall be final and conclusive unless within [ten (10)] days from 

the date of receipt of its copy, the Contractor mails or otherwise furnishes a written 

appeal to CARTA. In connection with any such appeal, the Contractor shall be afforded 

an opportunity to be heard and to offer evidence in support of its position. The decision 

of the CARTA shall be binding upon the Contractor and the Contractor shall abide be the 

decision. 

 

Performance During Dispute - Unless otherwise directed by CARTA, Contractor shall 

continue performance under this Contract while matters in dispute are being resolved. 

 

Claims for Damages - Should either party to the Contract suffer injury or damage to 

person or property because of any act or omission of the party or of any of his employees, 

agents or others for whose acts he is legally liable, a claim for damages therefor shall be 

made in writing to such other party within a reasonable time after the first observance of 

such injury of damage. 

 

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes 

and other matters in question between CARTA and the Contractor arising out of or 

relating to this agreement or its breach will be decided by a court of competent 

jurisdiction in the Hamilton County, Tennessee.     

 

9. Disadvantaged Business Enterprises – Purchases other than Revenue Vehicles 

 

CARTA has an active DBE program required and authorized by the Federal Transit 

Administration.    CARTA attempts to hire contractors and subcontractors that represent 

the community that CARTA serves.  CARTA has consistently been able to achieve DBE 

participation using race neutral measures and expects its contractors to strongly attempt 

to achieve the same or better.   
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Contract Assurance 

The contractor or subcontractor shall not discriminate on the basis of race, color, national 

origin, or sex in the performance of this contract. The contractor shall carry out 

applicable requirements of 49 CFR Part 26 in the award and administration of DOT 

assisted contracts.  Failure by the contractor to carry out these requirements is a material 

breach of this contract, which may result in the termination of this contract or such other 

remedy as CARTA deems appropriate. 

 

The prime contractor agrees to pay each subcontractor under this prime contract for 

satisfactory performance of its contract no later than 15 days from the receipt of each 

payment the prime contractor receives from CARTA. The prime contractor agrees further 

to return retainage payments to each subcontractor within 30 days after the 

subcontractor’s work is satisfactorily completed. Any delay or postponement of payment 

from the above referenced time frame may occur only for good cause following written 

approval of CARTA. This clause applies to both DBE and non-DBE subcontractors. 

 

Sanctions/consequences of noncompliance with the prompt payment clause may include: 

 

1.  Requiring documentation of all payment to subcontractors for all previous 

payments from CARTA to the prime contractor before any future payments from 

CARTA to the prime contractor are made. 

2.  Termination of contract for Default 

3.  Inability of prime contractor to bid on any future CARTA contracts.   

        

CARTA will ensure that the prompt payment clause of the contract is enforced by: 

 

1.  Requiring prime contractors (in sub-contracts in excess of $10,000, to provide 

subcontractors with all contract provisions, including the prompt payment 

provision.)  Essentially, ensuring that subcontractors are knowledgeable of the 

prompt payment requirement. 

2. Informing contractors at the pre-construction meeting that CARTA will be 

monitoring the prompt payment clause of the contract by requiring the 

subcontractors to file a final certified payroll report upon completion of a 

subcontractor’s portion of the contracted work. After the final certified payroll 

report has been filed, CARTA will send a letter via e-mail to the subcontractor to 

verify that the subcontractor has received prompt payment of what is owed from 

the prime contractor, including retainage. 

3.  If CARTA is contacted by a subcontractor regarding possible violation of the 

prompt payment clause by the prime contractor we will make inquiries to the 

prime contractor.  Depending on the response from the prime contractor, 

CARTA may implement the sanctions/consequences listed in the above section.   

 

Legal and Contract Remedies 

 

In the event a prime contractor fails to comply with its stated contract goals, and cannot 
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show that a good faith effort has been made to do so, CARTA shall initiate the following 

actions: 

 

1. If any findings are discovered during the process of fulfilling the contract are deemed 

to be fraudulent or dishonest conduct in connection with the DBE program, CARTA 

will notify the Department of Transportation’s Inspector General, who in turn under 

49 CFR 26 may sanction criminal prosecution, action under suspension and 

debarment or Program Fraud and Civil Penalties rule provided in 26.109. 

 

2. CARTA will also consider similar action under our own legal authorities, including 

responsibility determination in future contracts.  Such actions can include termination 

for default or prohibition from bidding on future CARTA contracts. 

           

Monitoring and Enforcement Mechanisms 

 

Prime contractors must maintain records and documents of payments to DBEs for three years 

following the performance of the contract. These records will be made available for inspection 

upon request by any authorized representative of CARTA or DOT. This requirement also 

extends to any certified DBE subcontractor. 

We will maintain a running tally of actual payments to DBE firms for work committed to 

them at the time of contract award.  

DBE Financial Institutions 

 

CARTA encourages all prime contractors to use the financial service institutions owned 

and controlled by socially and financially disadvantaged groups.  CARTA maintains a list 

of such institutions and will provide it to any contractors interested in utilizing them. 

 

All prime contractors will include the above statements in this section in all subcontracts 

over $10,000. 

 

10. Equal Opportunity Employment for Non-Construction Contracts 

 

The contractor agrees to comply with all requirements of Title VII of the Civil Rights Act 

of 1964, as amended, 42 U.S.C. § 2000e, and 49 U.S.C. § 5332 and any implementing 

requirements FTA may issue. Those equal employment opportunity (EEO) requirements 

include, but are not limited to, the following: 

 

The Contractor agrees that it will not discriminate against any employee or applicant for 

employment because of race, color, creed, sex, disability, age, or national origin. The 

Recipient agrees to take affirmative action to ensure that applicants are employed and 

that employees are treated during employment, without regard to their race, color, creed, 

sex, disability, age, or national origin. Such action shall include, but not be limited to, 

employment, upgrading, demotion or transfer, recruitment or recruitment advertising, 

layoff or termination; rates of pay or other forms of compensation; and selection for 
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training, including apprenticeship. The Contractor also agrees to comply with any 

implementing requirements FTA may issue. 

 

The contractor will also insert this provision in all its sub-contracts. 

 

11.  No Subcontracting without Permission of CARTA 

 

Contractor shall not assign, sublet, pledge or transfer its rights under this Agreement, in 

whole or in part, nor delegate or subcontract any of its duties or obligations under this 

Agreement nor grant any licenses or concessions hereunder, without the prior written 

approval of CARTA’s Executive Director.  Such approval may be withheld at the sole 

discretion of CARTA. 

 

12.  Additional Contractor’s Insurance Requirements   

 

a. The Contractor shall obtain, maintain, and pay the premiums for insurance 

policies of the types and in the limits of not less than the following: 

 

1) (a) Worker’s Compensation and (b) Employer’s Liability Insurance endorsed 

with a Broad Form All States Coverage, which shall cover all the Contractor’s 

Employees engaged in the performance of the work. 

 

2) Comprehensive General Liability Insurance Coverage with limits not less than 

required by the Umbrella Liability Insurance below and covering at least: 

 (a) Operations – Premised Liability 

 (b) Independent Contractor’s Liability 

 (c) Broad Form Contractor’s Liability covering the Contractor’s 

obligations 

 (d) Products Liability 

 (e) Completed Operations Liability 

 (f) Personal Injury Liability including claims arising from employees of 

the Contractor 

 (g) Broad Form Property Damage Liability 

 

3) Comprehensive Automobile Liability Insurance covering all owned, hired, and 

non-owned automobiles required by Umbrella Liability Insurance below. 

 

Excess and Umbrella Liability Insurance in excess of 1)(b), and 2) above and not 

less than $1,000,000. 

  

4) Contractor shall also obtain and maintain other policies of insurance of the 

types and limits that contractor deems sufficient for its own protection. 

 

b.   All Such insurance as indicated above shall be provided by insurance companies 

having a Best’s rating of not less than A: XII, as shown in the current issue of 

Best’s Key Rating Guide, Property-Casualty. 
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c. Proof that such insurance coverage exists shall be furnished to CARTA in the 

form of certificates from the insurance companies before the Contractor 

commences any portion of the contracted work.   

  

 CARTA shall be endorsed as an additional insured under such policies. 

 

 Such certificates and/or endorsements shall provide that 30 days’ notice in writing 

shall be given to CARTA prior to any change or cancellation of underlying 

policies. 

 

d. The Contractor and all of its insurers shall waive all rights of recovery or 

subrogation against CARTA and its insurance companies. 

 

e. The Contractor shall be responsible for compliance with all safety rules and 

regulations of the Federal Occupational Safety and Health Act of 1970 and those 

of all applicable State Acts, Laws, or Regulations during the conduct of and the 

Contractor’s performance of this Contract.  The Contractor shall indemnify 

CARTA for fines, penalties, and corrective measures that result from the acts of 

commission or omission of the Contractor, its subcontractors, if any, agents, 

employees and assigns and their failure to comply with such safety rules and 

regulations. 

 

f. CARTA will give to the Contractor prompt notice in writing of the institution of 

any suit or proceeding and permit the Contractor to defend the same, and will give 

all needed information, assistance, and authority to enable the Contractor to do so.  

The Contractor shall similarly give CARTA immediate notice of any suit or 

action filed or prompt notice of any claim arising out of the performance of the 

Contract.  The Contractor shall furnish immediately to CARTA copies of all 

pertinent papers received by the Contractor. 

 

g. The Contractor shall require its subcontractors, if any, to obtain an amount of 

insurance coverage which is deemed adequate by the Contractor.  The Contractor 

shall be liable to the extent that the subcontractor insurance coverage is 

inadequate.  The subcontractors, prior to commencing any of the work, shall 

submit certificates evidencing such insurance coverage to the Contractor. 

 

h.  CARTA reserves the right to inspect, in person, prior to commencement of the 

work, all of the Contractor’s insurance policies in regard to insurance required 

herein. 

  

13.  Award Based on Initial Proposals 

Awards to proposers may be made, at CARTA’s sole discretion, without discussion of 

proposals with proposers.  Proposals should be submitted initially on the most favorable terms 

possible, from a price and technical standpoint. 
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14. Metric System.   

The contractor understands that the Federal government, the USDOT or the FTA may issue 

guidelines, policies, or regulations requiring metric measurements in this project as may be 

required by 15 USC 205a (The Metric Conversion Act of 1975) and or Executive order 

12770.  CARTA may, to the extent it deems practicable and feasible, agree to accept products 

and services with dimensions expressed in the metric system.   

15.  Liabilities against CARTA 

The contractor agrees to indemnify, defend and hold CARTA harmless from any and all 

claims and lawsuits by third parties (including, but not limited to, employees and agents of 

CARTA and the contractor), including the payment of all damages, expenses, penalties, fines, 

costs, royalties, charges and attorneys’ fees incurred by CARTA which arise out of, or relate 

to contractors performance of the work required under this contract, whether concerning 

personal injury (or death), damage to property, or any other type of loss or claim, whether 

these claims or lawsuits are based upon negligence, intentional misconduct, breach of 

warranty, strict liability in tort, any failure by the contractor to comply with any laws 

pertaining to the contract documents, the use of patent appliances, products or processes, or 

any breach by the contractor of any of its other duties, representations, covenants, or the  

agreements in the contract documents.  The contractor will defend all suits brought upon all 

such claims and lawsuits and will pay all costs and expenses incidental thereto, but CARTA 

shall have the right, at its option, to participate in the defense of any suit, without relieving the 

Contractor of any of its obligations hereunder. 

16.  Order of Precedence - Proposal 

 

In the event of inconsistency between provisions of this solicitation prior to the parties 

entering into a contract, the inconsistency will be resolved by giving precedence in the 

following order: 1) the CARTA project completion timeline for performance as set forth 

in the solicitation (if any); 2) solicitation instructions and technical specifications, if 

included; 3) CARTA General Contract Provisions, CARTA Special Contract Provisions, 

and CARTA Additional Special Contract Provisions which are included in the 

solicitation documents; and 4) in the event of any inconsistencies between the technical 

specifications and a written request for approval that has been approved by CARTA, the 

request for approval will have precedence. 

 

17.  Order of Precedence – Contract 

 

In the event of inconsistency between various documents that constitute the contract, the 

inconsistency will be resolved by giving precedence in the following order 1) any 

modifications approved by CARTA after the contract was signed; 2) any contract 

documents CARTA executes to award the contract (such as a purchase order, letter of 

contract award, or negotiated contract signed by both parties); 3) the Contractor’s 

proposal including any approved equals or modifications approved by CARTA; and 4) 

the solicitation. 
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18.  Use of “CARTA’s” Name in Contractor Advertising or Public Relations 

 

The Contractor will not allow the CARTA logo(s) or any CARTA-related copy to be 

published in the Contractor’s advertisements or public relations programs without 

CARTA’s written approval and then only upon submitting such material to CARTA for 

review. The Contractor will agree that published information on CARTA or its services 

will be factual and in no way imply that CARTA endorsed the Contractor’s firm, service, 

or product. 

 

19.  Protest procedures. 

 

Any bidder wishing to protest prior to or after the award of a contract must follow 

CARTA’s protest procedures contained below.  Deadlines in protest procedures must be 

adhered to otherwise CARTA will not consider the protest.  In addition, the protest must 

include a statement that that it is a protest, otherwise it will not be considered a protest.   

 

Protest Procedures 

 

Protests concerning CARTA’s purchasing policies, the contract requirements, the 

specifications, the bidding procedures, or the contract award, or any other request for 

explanation or clarification must be submitted in writing to CARTA’s Director of Grants & 

Procurement and must include the following information: 

• The name and address of the protester. 

• The name and telephone number of the protester’s contact person having 

responsibility. 

• A complete statement of the grounds of the protest with full documentation of the 

protester’s claim.    

 

a. Pre-award Protests 

 

Pre-award protests must be received by CARTA no less than ten (10) working days before 

the scheduled bid opening. CARTA will respond to the protest in writing and render its final 

decision at least five (5) working days prior to bid opening. CARTA will report such protests 

to the FTA regional office.  

 

b. Post-award Protests 

 

   Post-award protests will be received no later than five (5) working days after notification of 

the award bid. CARTA will have ten (10) working days after receipt of the formal protest 

package to evaluate, and issue a response, except in cases where the original bid has been 

awarded by the Board. In such cases, the decision to protest will be handled at the next 

regularly scheduled Board meeting, following completion of the staff review of the protests. 

CARTA will report such protests to the FTA regional office. 

 

c. Appeals to FTA 
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It is the responsibility of CARTA to settle contract issues and disputes. CARTA is 

committed to using good sound administrative practices and business judgments, as well as 

professional ethics. Reviews of protests by FTA will be limited to alleged failure by CARTA 

to have followed proper protests procedures, or its failure to review a complaint or protest. 

Protesters dissatisfied with CARTA’s final decision may appeal to FTA regional or 

Headquarters Office within five (5) working days of the date 

   the protester knew or should have known of the violation.  

 

20.  Addenda Acknowledgement  

 

The bidder must submit with the Bid and Addenda Acknowledgement Form 

acknowledging receipt of all bid addenda issued by CARTA.  Acknowledge receipt of 

addenda on Attachment 14. 

 

21.  Terms of Payment 

 

Payment for the specified items shall be net thirty (30) days after acceptance.  Bidder 

should note any discounts for payment before thirty (30) days. 

 

22.  Bidders Checklist 

 

Bidders must fill out the bidders checklist in Attachment 15. 

 

23. Safe Operation of Motor Vehicles 

 

Seat Belt Use 

The Contractor is encouraged to adopt and promote on-the-job seat belt use policies and 

programs for its employees and other personnel that operate company-owned vehicles, 

company rented vehicles, or personally operated vehicles. The terms “company-owned” 

and “company-leased” refer to vehicles owned or leased either by the Contractor or 

Agency. 

Distracted Driving 

The Contractor agrees to adopt and enforce workplace safety policies to decrease crashes 

caused by distracted drivers, including policies to ban text messaging while using an 

electronic device supplied by an employer, and driving a vehicle the driver owns or rents, 

a vehicle Contactor owns, leases, or rents, or a privately-owned vehicle when on official 

business in connection with the work performed under this Contract. 

 

24. Notification to FTA 

 

If a current or prospective legal matter that may affect the Federal Government emerges, the 

Recipient must promptly notify the FTA Chief Counsel and FTA Regional Counsel for the 

Region in which the Recipient is located. The Recipient must include a similar notification 

requirement in its Third Party Agreements and must require each Third Party Participant to 
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include an equivalent provision in its subagreements at every tier, for any agreement that is 

a “covered transaction” according to 2 C.F.R. §§ 180.220 and 1200.220. 

 

(1) The types of legal matters that require notification include, but are not limited to, a 

major dispute, breach, default, litigation, or naming the Federal Government as a party 

to litigation or a legal disagreement in any forum for any reason. 

 

(2) Matters that may affect the Federal Government include, but are not limited to, the 

Federal Government’s interests in the Award, the accompanying Underlying 

Agreement, and any Amendments thereto, or the Federal Government’s administration 

or enforcement of federal laws, regulations, and requirements. 

 

The Recipient must promptly notify the U.S. DOT Inspector General in addition to the 

FTA Chief Counsel or Regional Counsel for the Region in which the Recipient is 

located, if the Recipient has knowledge of potential fraud, waste, or abuse occurring 

on a Project receiving assistance from FTA. The notification provision applies if a 

person has or may have submitted a false claim under the False Claims Act, 31 U.S.C. 

§ 3729 et seq., or has or may have committed a criminal or civil violation of law 

pertaining to such matters as fraud, conflict of interest, bribery, gratuity, or similar 

misconduct. This responsibility occurs whether the Project is subject to this 

Agreement or another agreement between the Recipient and FTA, or an agreement 

involving a principal, officer, employee, agent, or Third Party Participant of the 

Recipient. It also applies to subcontractors at any tier. Knowledge, as used in this 

paragraph, includes, but is not limited to, knowledge of a criminal or civil 

investigation by a Federal, state, or local law enforcement or other investigative 

agency, a criminal indictment or civil complaint, or probable cause that could support 

a criminal indictment, or any other credible information in the possession of the 

Recipient. 
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Attachment 10 Lobbying Certification 

 

The undersigned [Contractor] certifies, to the best of his or her knowledge and belief, that: 

 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 

any person for influencing or attempting to influence an officer or employee of an agency, a Member of 

Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 

with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal 

loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, 

amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 

 

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for 

making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer 

or employee of Congress, or an employee of a Member of Congress in connection with this Federal 

contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard 

Form--LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions [as amended by 

"Government wide Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96). Note: 

Language in paragraph (2) herein has been modified in accordance with Section 10 of the Lobbying 

Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq .)] 

 

(3) The undersigned shall require that the language of this certification be included in the award 

documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, 

loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly. 

 

This certification is a material representation of fact upon which reliance was placed when this 

transaction was made or entered into. Submission of this certification is a prerequisite for making or 

entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure 

Act of 1995). Any person who fails to file the required certification shall be subject to a civil penalty of 

not less than $10,000 and not more than $100,000 for each such failure. 

 

[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or 

fails to file or amend a required certification or disclosure form shall be subject to a civil penalty of not 

less than $10,000 and not more than $100,000 for each such expenditure or failure.] 

 

The Contractor, ___________________, certifies or affirms the truthfulness and accuracy of each 

statement of its certification and disclosure, if any. In addition, the Contractor understands and agrees 

that the provisions of 31 U.S.C. A 3801, et seq., apply to this certification and disclosure, if any. 

 

__________________________ Signature of Contractor's Authorized Official 

 

__________________________ Name and Title of Contractor's Authorized Official 

 

___________________________ Date 
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Attachment 12  

Certification Regarding Debarment, Suspension, and Other Responsibility Matters-

-Primary Covered Transactions 

 

(1) The prospective primary participant (potential contractor) 

__________________________________certifies to the best of its knowledge and belief, that 

it and its principals: 

 

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, 

or voluntarily excluded by any Federal department or agency; 

 

(b) Have not within a three-year period preceding this proposal been convicted of or had 

a civil judgment rendered against them for commission of fraud or a criminal offense in 

connection with obtaining, attempting to obtain, or performing a public (Federal, State or 

local) transaction or contract under a public transaction; violation of Federal or State 

antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or 

destruction of records, making false statements, or receiving stolen property; 

 

(c) Are not presently indicted for or otherwise criminally or civilly charged by a 

governmental entity (Federal, State or local) with commission of any of the offenses 

enumerated in paragraph (1)(b) of this  

certification; and 

 

(d) Have not within a three-year period preceding this application/proposal had one or 

more public transactions (Federal, State or local) terminated for cause or default. 

 

 (2) Where the prospective primary participant is unable to certify to any of the 

statements in this certification, such prospective participant shall attach an explanation to 

this proposal. 

 

The primary participant (potential contractor) 

________________________________________ certifies or affirms the truthfulness and 

accuracy of the contents of the statements submitted on or with this certification. 

  

 

__________________________ Signature of Contractor's Authorized Official 

 

__________________________ Name and Title of Contractor's Authorized Official 

 

___________________________ Date 

 
 

CARTA Internal Use Only 

 

Procurement Officer determine status: 

 

1. Contractor listed on Excluded Parties Listing Service (EPLS) (Y/N) __________ 
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Attachment 14 

 

Addenda Acknowledgement Form 

 

 

Addenda received  

 

Addendum No:______________________ Date Received:_______________________ 

 

Addendum No:______________________ Date Received:_______________________ 

 

Addendum No:______________________ Date Received:_______________________ 

 

Addendum No:______________________ Date Received:_______________________ 

 

Addendum No:______________________ Date Received:_______________________ 

 

Addendum No:______________________ Date Received:_______________________ 

 

Addendum No:______________________ Date Received:_______________________ 

 

Addendum No:______________________ Date Received:_______________________ 

 

 

 

  

 

__________________________ Signature of Contractor's Authorized Official 

 

__________________________ Name and Title of Contractor's Authorized Official 

 

___________________________ Date 

 

 

 



CARTA Special Contract Provisions 

Page 17 of 17 

 

Attachment 15 

 

Bidders Checklist 

 

This form must be completed and returned with the submission of bid documents.  

The bidder must use this checklist to help ensure all required certifications, 

affidavits, and documentation are provided.  If the referenced attachment is not 

required, the bidder must right “N/A” in the check off space.   

 

 

Attachment / 

Document 

Description Bidder 

Check Off 

CARTA 

Check off 

CSCP 10 Lobbying Certification   

CSCP 12 Debarment, Suspension, and Other Responsibility Matters   

CSCP 14 Addenda Acknowledgement Form   

CGCP A Affidavit of Non-Collusion   

CGCP B Firm Information for CARTA Bidder’s List   

    

    

    

    

    

    

 

__________________________ Signature of Contractor's Authorized Official 

 

__________________________ Name and Title of Contractor's Authorized Official 

 

___________________________ Date 



Tennessee State Contract Clauses 

Conflicts of Interest. 

The Grantee warrants that no part of the total Grant Contract Amount shall be paid directly or indirectly 

to an employee or official of the State of Tennessee as wages, compensation, or gifts in exchange for 

acting as an officer, agent, employee, subcontractor, or consultant to the Grantee in connection with 

any work contemplated or performed relative to this Grant Contract 

 

Lobbying. 

The Grantee certifies, to the best of its knowledge and belief, that:  

a. No federally appropriated funds have been paid or will be paid, by or on behalf of the 

undersigned, to any person for influencing or attempting to influence an officer or employee of 

an agency, a Member of Congress, an officer or employee of Congress, or an employee of a 

Member of Congress in connection with the awarding of any federal contract, the making of any 

federal grant, the making of any federal loan, the entering into of any cooperative agreement, 

and the extension, continuation, renewal, amendment, or modification of any federal contract, 

grant, loan, or cooperative agreement. 

b. If any funds other than federally appropriated funds have been paid or will be paid to any 

person for influencing or attempting to influence an officer or employee of any agency, a 

Member of Congress, an officer or employee of Congress, or an employee of a Member of 

Congress in connection with this contract, grant, loan, or cooperative agreement, the Grantee 

shall complete and submit Standard Form-LLL, “Disclosure of Lobbying Activities,'' in accordance 

with its instructions. 

c. The Grantee shall require that the language of this certification be included in the award 

documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts 

under grants, loans, and cooperative agreements) and that all subrecipients shall certify and 

disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this 

transaction was made or entered into and is a prerequisite for making or entering into this transaction 

imposed by 31 U.S.C. § 1352 

 

Nondiscrimination. 

The Grantee hereby agrees, warrants, and assures that no person shall be excluded from participation 

in, be denied benefits of, or be otherwise subjected to discrimination in the performance of this Grant 

Contract or in the employment practices of the Grantee on the grounds of handicap or disability, age, 

race, color, religion, sex, national origin, or any other classification protected by federal, Tennessee state 



constitutional, or statutory law. The Grantee shall, upon request, show proof of nondiscrimination and 

shall post in conspicuous places, available to all employees and applicants, notices of nondiscrimination. 

 

Public Accountability. 

If the Grantee is subject to Tenn. Code Ann. § 8-4-401 et seq., or if this Grant Contract involves the 

provision of services to citizens by the Grantee on behalf of the State, the Grantee agrees to establish a 

system through which recipients of services may present grievances about the operation of the service 

program. The Grantee shall also display in a prominent place, located near the passageway through 

which the public enters in order to receive Grant supported services, a sign at least eleven inches (11") 

in height and seventeen inches (17") in width stating: 

NOTICE: THIS AGENCY IS A RECIPIENT OF TAXPAYER FUNDING. IF YOU OBSERVE AN AGENCY DIRECTOR 

OR EMPLOYEE ENGAGING IN ANY ACTIVITY WHICH YOU CONSIDER TO BE ILLEGAL, IMPROPER, OR 

WASTEFUL, PLEASE CALL THE STATE COMPTROLLER’S TOLL-FREE HOTLINE: 1-800-232-5454. 

The sign shall be on the form prescribed by the Comptroller of the Treasury. The Grantor State Agency 

shall obtain copies of the sign from the Comptroller of the Treasury, and upon request from the 

Grantee, provide Grantee with any necessary signs.  

 

Public Notice. 

All notices, informational pamphlets, press releases, research reports, signs, and similar public notices 

prepared and released by the Grantee in relation to this Grant Contract shall include the statement, 

“This project is funded under a grant contract with the State of Tennessee, Department of 

Transportation.” All notices by the Grantee in relation to this Grant Contract shall be approved by the 

State. 

 

Records. 

The Grantee and any approved subcontractor shall maintain documentation for all charges under this 

Grant Contract. The books, records, and documents of the Grantee and any approved subcontractor, 

insofar as they relate to work performed or money received under this Grant Contract, shall be 

maintained in accordance with applicable Tennessee law. In no case shall the records be maintained for 

a period of less than five (5) full years from the date of the final payment. The Grantee’s records shall be 

subject to audit at any reasonable time and upon reasonable notice by the Grantor State Agency, the 

Comptroller of the Treasury, or their duly appointed representatives.  



The records shall be maintained in accordance with Governmental Accounting Standards Board (GASB) 

Accounting Standards or the Financial Accounting Standards Board (FASB) Accounting Standards 

Codification, as applicable, and any related AICPA Industry Audit and Accounting guides.  

In addition, documentation of grant applications, budgets, reports, awards, and expenditures will be 

maintained in accordance with U.S. Office of Management and Budget’s Uniform Administrative 

Requirements, Cost Principles, and Audit Requirements for Federal Awards. 

Grant expenditures shall be made in accordance with local government purchasing policies and 

procedures and purchasing procedures for local governments authorized under state law. 

The Grantee shall also comply with any recordkeeping and reporting requirements prescribed by the 

Tennessee Comptroller of the Treasury. 

The Grantee shall establish a system of internal controls that utilize the COSO Internal Control -

Integrated Framework model as the basic foundation for the internal control system. The Grantee shall 

incorporate any additional Comptroller of the Treasury directives into its internal control system. 

Any other required records or reports which are not contemplated in the above standards shall follow 

the format designated by the head of the Grantor State Agency, the Central Procurement Office, or the 

Commissioner of Finance and Administration of the State of Tennessee.  

 

Environmental Tobacco Smoke. 

Pursuant to the provisions of the federal “Pro-Children Act of 1994” and the “Children’s Act for Clean 

Indoor Air of 1995,” Tenn Code Ann. §§39-17-1601 through 1606, the Grantee shall prohibit smoking of 

tobacco products within any indoor premises in which services are provided to individuals under the age 

of eighteen (18) years.  The Grantee shall post “no smoking” signs in appropriate, permanent sites 

within such premises.  This prohibition shall be applicable during all hours, not just the hours in which 

children are present.  Violators of the prohibition may be subject to civil penalties and fines.  This 

prohibition shall apply to and be made part of any subcontract related to this Grant Contract.”+ 
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